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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 6, 
2009 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 40 and 41 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. These claims depend from cancelled claim 38. 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 35, 40, 41 , 43, 53-64, 66 and 68-72 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Eggensperger et al., US 5,276,047 in view of Ofusu-Asante 
et al., US 6,387,856. . The Eggensperger reference discloses the use of alkylated 
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polyamines as shown in the abstract for inclusion in surfactants, detergents and 
cleansing and polishing agents. R is a straight or branched alkyl or alkylene radical of 
10-14 carbons, n and m are non-zero, and n+m = 4-12. Use of animal or vegetable 
feedstocks comprising a mixture of chain lengths is notoriously common in the 
surfactant field. The person of ordinary skill in the surfactant art would fairly infer that R 
could be a mixture of chain lengths of 10-14 carbons. Note the use of lauryl dipropylene 
triamine in the examples. This is applicant's claimed amine, wherein R is a linear 12- 
carbon chain. Suitable solvents include low molecular weight univalent (monoprotic) 
alcohols (col. 2, lines 6+), making the use of mixtures of such alcohols obvious. 
Determination of the solvent-effective amount of disclosed solvents amounts to ordinary 
experimentation, as does determination of the cleaning-effective amount of the 
disclosed cleaner. The solvents act as wetting agents, and the amine has surfactant 
properties. The reference discloses dilution of the compositions for addition to other 
compositions (col. 3, lines 1 9+). Determination of the cleaning-effective amount of a 
disclosed cleaning agent, where dilution is disclosed, amounts to routine optimization. 
Addition of a halogen is not disclosed. 

Ofusu-Asante teaches that antimicrobial compositions for manual dishwashing 
may comprise 0.001-2% of iodine atoms complexed with amphoteric surfactant 
(abstract). The compositions are disclosed as stable at a pH of 7-10, implying the use of 
a buffer to stabilize pH. It would have been obvious at the time that the invention was 
made to incorporate the iodine-amphoteric complex of Ofusu-Asante into the hard 
surface cleaning compositions of Eggensperger, because Eggensperger discloses at 
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col. 3, lines 5-6 that other disinfectants may be added to the compositions disclosed 
therein, and Ofusu-Asante teaches iodine-amphoteric complexes for use in hard surface 
cleaning compositions such as manual dishwashing detergents. Regarding claim 68, 
the claim is drawn to simple mixing, which is afforded little patentable weight. Language 
drawn to anti-viral, anti-fungal, etc. compositions, as well as binding of DNA and 
encapsulation recite inherent properties and intended use and are afforded little 
patentable weight. 

Response to Arguments 

6. Applicant's arguments filed May 6, 2009 have been fully considered but they are 
not persuasive. Applicant argues that the person of ordinary skill would not have used 
the halogen complexes of the '856 reference in the compositions of the '047 reference 
because doing so would necessitate pre-mixing of iodine with an amphoteric surfactant, 
that many disinfecting components are available which do not require premixing, and 
that a person of ordinary skill in the art would not look to complicate the production 
process in this way. This is not persuasive because premixing is not particularly 
complicated or expensive— any mixing of two ingredients prior to their combination 
being mixed with any other ingredients amounts to premixing. In addition, the '856 
teaches that the disclosed iodophor complexes provide antimicrobial activity against 
bacteria, viruses, parasites and fungi (col. 3, lines 46+). This disclosure of the merits of 
iodophors is a strong motivation to make use of them. Applicant is correct that there are 
many disinfecting components available, and there is no specific guidance to the use of 
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iodophors in the primary reference, but such is not necessary to construct a prima facie 
case of obviousness. 

Applicant further argues that the amounts of surfactant in the two references do 
not overlap. This is not persuasive because the examiner has not advocated a physical 
mixing of the surfactant compositions of the two references. The '856 reference is only 
relied upon for its disclosure of an iodine based disinfectant which is useful for hard 
surface cleaners. Applicant also argues that the Eggensperger reference does not 
disclose the addition of amphoteric surfactants. This is not persuasive because the 
reference does motivate the addition of disinfectants, so addition of a known disinfectant 
which comprises an amphoteric is obvious. 

Applicant further argues that the '047 reference only discloses compositions 
comprising high amounts of alcohol. This is not persuasive because it is a 
mischaracterization of the disclosure of the reference. The cited passage provides a 
non-exclusive teaching of 25-40% of a glycol containing solvent. Ethanol and propanol, 
while their use is motivated by the reference, are not glycols. Any part of that 25-40%, 
but not all of it, may comprise ethanol and/or propanol, as long as a glycol is present as 
well. 

Regarding claim 64, the examiner has no way of determining whether or not a 
composition will rupture membranes, cleave DNA or bind DNA, and the examiner need 
not do so in order to make a prima facie case of obviousness. 
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7. Applicant's submission of a preliminary amendment to the specification is 
acknowledged. This amendment is present in the electronic file. It should be 
incorporated into any patent resulting from the present prosecution. 

8. Applicant's amendments overcome the double patenting rejections made in the 
previous office actions. 

9. Applicant's efforts to further prosecution are appreciated. This action is NOT 
FINAL. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to the examiner, Dr. John R. Hardee, whose telephone 
number is (571 ) 272-1 31 8. The examiner can normally be reached on Monday through 
Friday from 8:00 until 4:30. In the event that the examiner is not available, his 
supervisor, Mr. Harold Pyon, may be reached at (571) 272-1498. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273-8100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. 
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Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/John R. Hardee/ 
Primary Examiner 
May 28, 2009 



